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EDITORIAL NOTES. 


WE print in this number the first of a series of articles by Mr. Wm. 
M. Clevenger, describing the courts of New Jersey and stating their 
jurisdiction and origin concisely and in tabular form. The subject is 
substentially the same as that of another series which has appeared in 
the Joukna from time to time during the past year and is not yet fin- 
ished, but this new series presents the facts of practical interest very 
clearly and in convenient form for ready reference, and we shall print 


these papers successively and defer the conclusion of the former series 
until afterwards. It only remains to give an historical account of the 
origin and jurisdiction of the Orphan’s court, the Prerogative court, the 
Oyer and Terminer, the Quarter Sessions and the Circuit court and the 
Justice’s court, and this may be given the more briefly after the leading 
facts have been presented by Mr. Clevenger. 





WE HAVE ALREADY called attention to the curious fact that the ordi- 
nance commonly referred to as the basis of the jurisdiction of the Su- 
preme court was repealed within a year after it was made and is not the 
ordinance that was in force when the first constitution was adopted. In 
our third article on this subject, printed in September, 1894, 17 N. J. 
L, J., 260, we said that Judge Field had pointed out that the ordinance 
of April 29, 1723, printed in the Appendix to 1 Halsted’s Reports, was 
superseded by the ordinance of April 23, 1724, and this in turn by that 
of August 21, 1725, and this again by that of February 10, 1728. 
These later ones were printed in Field’s Provincial Courts and are not 
found in the books of ‘*‘ Commissions” in the office of the Secretary of 
State. They were in turn superseded by the ordinance of August 1, 
1751, promulgated by Governor Belcher and recorded in Book AAA of 
Commissions, p. 313. We do not find this ordinance referred to in 
the cases on this subject, and it is remarkable from the fact that it seems 


to give to the Supreme court cognizance of cases in equity as well as in 
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law, not indeed of cases cognizable in the Court of Chancery but of “ all 
pleas, civil, criminal and mix’t, and all other actions and suits in law 
and equity as fully and amply to all intents and purposes whatsoever, 
as all or any of our courts of King’s Bench, Common Pleas or Ex- 
chequer, in that part of Great Britain called England have or of right 
ought to have.” This seems to be the last ordinance relating to the 


jurisdiction of the Supreme court* and if so it is the ordinance which 
was in force when the constitution was adopted, and when the act was 


passed Oct. 2, 1776, declaring that ‘the several courts. of law and 
equity shall be confirmed and established and continue to be held ail 
established with like powers as they were held at and before the declar- 
ation of independency.” A literal copy of this ordinance will be found 
in this number. 





Tue INVESTIGATING CoMMITTEE of the legislature has done good ser- 
vice to the state in making thorough inquiry into the management of the 
offices of the various departments of the state government. (We are 
writing in advance of the making of the committee report.) It is im- 
portant that thé persons in charge of these offices should know that they 
are subject to be called to account by the legislature. The tenure of 
some of these offices has been practically permanent while the legislature 
is new every year and the executive officers come to possess an intimate 
knowledge of the details of the business of the state while the members 
of the legislature are ignorant of them. So the executive manages the 
affairs in its own way and.usually obtains such legislation as it sees fit to 
recommend and the legislature exercises no intelligent control over ex- 
penditures. The executive is not even required to submit estimates of 
the expenses and to obtain appropriations for the coming year, but so 
long as the revenues are sufficient all expenses authorized by existing 
laws are paid out of the treasury. _The great increase of revenues aris- 
ing from the taxes on corporations has proved to be a temptation to--ex- 
travagance on the part of the legislature and the executive, and through 
want of proper control over subordinates there have been abundant op- 
portunities for plunder. The legislative committee has done well in 
making a thorough investigation and this will no doubt be followed by 
prosecutions and by suggestions of further legislation. In this legisla- 
tion provision should be made for annual appropriations for every de- 
partment of state government so that the legislature may revise the esti- 
mate each year and keep control over the expenses. 





THE LAWS IMPOSING TAXES on the organization of corporations have 
made them payable to the secretary of state, instead of to the state treas- 





” *Nore :—The ordinances of May term, 1766, and May 16, 1767, Book AAA of Commit 
sions, pp. 412, 426, relate to changes in the time of holding courts. 
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arer and many of these taxes are in the form of fees payable on the fil- 
ing of certain papers. The moneys belong to the state and should have 
been paid at once into the state treasurer. The law should have pro- 
vided distinctly for such payment at definite times. The secretary of 
state being left to his own discretion, has put them in his own bank 
account, and has even invested them in his own business, charging him- 
self with the money received and paying over the principal at the end of- 
the year. Such a use of the state’s money is not justifiable, even under 
existing laws, but the laws should be so revised as to make it impossible. 





THE INVESTIGATIONS into the receipts of the clerks of the state courts 
in Trenton, have made it clear to the public that with the increase of 
business the aggregate of fees paid to several clerks has become too 
large. It has become much more than enough to pay for the clerical 
work and the proper management of the offices. It is evident that either 
the charges on litigants for the clerical work should be reduced or else 
that the surplus, treated as a tax, should go into the state treasury. The 
fees in all the courts were reduced some years ago, and in the county 
courts the surplus, after paying the clerks a salary was ordered to be put 
into the treasury. The clerk of the Supreme court and the clerk in 
Chancery, in which courts the aggregate of fees was much greater, were 
allowed to retain the money for themselves. There is no good reason 
why they should receive more than 2 reasonable salary for the manage- 
ment of the business of the office, and if the fees received are more than 
enough to pay this and to pay for the actual work done, the surplus 
should go into the treasury. If this system, however, is applied to 
searches, the clerks should not be held personally responsible for mis- 
takes made by their subordinates. 





THE COURTS OF NEW JERSEY. 





The history of the respective courts, their origin and jurisdiction, are 
spread throughout the Law and Equity Reports of our state. More par- 
ticular information may be found in Field’s Provincial Courts; a series 
of articles in the New Jersey Law JourNnat, commencing with Volume 
XVII, No. 5,-and continued at irregular intervals ; Leaming & Spicer’s 
Grants and Concessions; Griffith’s Law Register, Volume IV, and an 
iticle in Nixon’s Digest (fourth edition), p. 1,069. 

For the purpose of this sketch the New Jersey courts will be classed 


as follows : 
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Common Law. 
Civil. Equity. 


Courts. } Probate. 


Criminal. 


Courts with Civil Jurisdiction: IL. Common Law. II. Equity. IIL 
Probate. 


I. Courts with Common Law Jurisdiction: 1. Justice’s court. 2. 


Court for the trial of small causes, 3. Police court. 4. Court of two 
justices of the peace. 5. Court of three justices of the peace. 6. Dis- 
trict court. 7. County court. 8. Circuit court. 9. Supreme court of 
judicature. 10. Court of Errors and Appeals in the last resort in all 
causes. 


1. Justice’s Court. 


Composition: Justice of the peace. 

Terms: No specified terms. 

Jurisdiction: The jurisdiction of this court is purely original. The 
justices of the peace are given civil powers under various statutes to 
hold a court for the recovery of penalties, etc. For example, Oleomar- 
garine act, Supp. Rev. 70, and supplements and amendments thereto. 

Origin: See Justice’s court under head of Courts with Criminal 
Jurisdiction. This civil jurisdiction, however, is entirely statutory. 

Appeals: An appeal lies from this court to the Quarter Sessions 
division of the County court; or if there is no jurisdiction then certiorari 
lies to either the Supreme or Circuit court. Rev. 99, sec. 11. 

An attempt was made to give an appeal to the District court by P. L. 
1882, p. 138, but the Supreme court in Evernham v. Hulit, 45 N. J. 
L. (16 Vr.), 53, declared the act unconstitutional in so far as it applied 
to this court, as the object was not expressed in its title. 

All violations of city ordinances cognizable before this court are re- 
viewable in the Supreme court by certiorari only. Ch. CXXXIX, P. 
L. 1895. 

Notes: By State v. Newton, reported in 50 N. J. L. (21 Vr.), 549, 
and State v. Neptune City, reported in 28 Atlantic Reporter 378, it 
will be seen that the courts do not approve of the disassociation of the 
civil powers of a justice, so far as they are given outside of the Small 
Cause act, from. those given to them by that act. See Chief Justice 
Beasley’s dissenting opinion, however, in State v. Newton, 51 N. J. L. 
(22 Vr.), 553. 

The mayors, aldermen and recorders of some cities of the state are 
given, by charter, and also by general laws, the powers of a justice of 
the peace, and hold a court that is practically the same as the Justice's 
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court. From their judgment an appeal lies to the city ‘council, Com- 
mon Pleas or Quarter Sessions division of the County court, as the case 
may be. Recorders have power to'appoint a justice of the peace to hold 
their court during absence or sickness. 


2. Court for the Trial of Small Causes. 


Composition: Justice of the peace. 

Terms: No specified terms. 

Jurisdiction: The jurisdiction of this court is purely original. It 
has cognizance over every suit of a civil nature at law where the debt, 
balance or other matter in dispute does. not exceed, exclusive of costs, 
the sum of $200; except actions of replevin, slander, trespass for as- 
sault, battery or imprisonment, or any action where the title of any 
Jands, tenements, hereditaments or other real estate shall or may in any 
wise come in question. Rev. 537, sec. 1; Supp. Rev. 402, sec. 1. 

It has jurisdiction in attachment for any sam not.exceeding $200, P. 
L. 1888, p. 38, except in cities where there is a District court, when the 
jurisdiction is only to the extent of $100. 42 N. J. L. (13 Vr.), 484. 

Jurisdiction for recovery of penalties is specifically given by. certain 
statutes to this court. 

Judgment may be entered by confession in open court without suit. 
Rey. 549, sec. 56. 

Origin: In 1675, ten years after the first settlement in this.state, a 
eourt called ‘‘ Monthly Court of Small Causes” was constituted in East 
Jersey; this was presided over by a justice of the peace and two other 
persons ; they had jurisdiction to the amount,of 40 sh, In West Jersey 
in 1681 a Court of Three Justices or Commissioners, empowered to hear 
all causes, was established; but later, in 1685, a single justice was 
given like jurisdiction. Up until the year 1798 the jurisdiction and 
the names of the court were changed several times, In that year, how- 
ever, an act was passed which, with amendments, comprises the law of 
to-day regulating the Court for the Trial of Small Causes. 

Appeals: An appeal lies from this court to the Common Pleas divis- 
ion of the County court, where a trial de novo is had; or if there is no 
jurisdiction a writ of certiorari may be taken either to the Supreme or 
to the Circuit court, Rev. 99, sec. 11, or an appeal to the Common Pleas 
division of the County court. 39 N. J. L. {10 Vr.), 259-264, Con- 
fessed judgments-can only be appealed from by means of certiorari to 
the Supreme or to the Circuit court. Rev. 556, sec. 94. 

An appeal also lies to the District court. _ P. L. 1882, p. 137. 

All violations of city ordinances, cognizable before this court, are re- 
viewable in the Supreme court by certiorari only. Ch. CXXXIX, P. 
L. 1895. 
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Notes: Jurisdiction is never given to this court by implication. For 

history see Honeyman’s Practice and Precedents, (Ed. 1892), Ch. I. 
3. Police Court. 

Composition: Police justice, or a justice of the peace appointed by 
him. Honeyman’s P. and P. 688, par. 1,075, (Ed. 1892.) 

Terms: No specified terms, although, in most cities, it is held daily. 

Jurisdiction: The jurisdiction of this court is purely original. 
Every police justice is empowered to hold a court for the trial of civil 
causes arising under the city ordinances for the recovery of a fine or 
penalty. ) 

Origin: See Police court under head of Courts with Criminal Juris- 
diction. 

Appeal: An appeal from this court lies either to the Common Pleas 
or Quarter Sessions divisions of the County court, as the statute may 
provide; or, if there is no jurisdiction, certiorari will lie either to Su- 
preme or Circuit court. Rev. 99, sec. 11. 

All violations of city ordinances, cognizable before this court, are 
reviewable in the Supreme court by certiorari only. Ch. CXXXIX, P. 
L. 1895. 

Appeals in contempt cases are to the Supreme court only. Supp. 
Rev. 814, secs. 32, 33. 

An attempt was made to give an appeal to the District court, P. L. 
1882, p. 138, but the Supreme court, in Evernham v. Hulit, 45 N. J. L. 
(16 Vr.) 53, declared the act unconstitutional in so far as it applied to 
this court, as the object was not expressed in its title. 


4. Court of Two Justices of the Peace. 

Composition : Two justices of the peace. 

Terms: No specified terms. 

Jurisdiction: The jurisdiction of this court is purely original, and 
that which is of a civil nature is derived from the statutes ; for example, 
see Landlord and Tenant Act, Rev. 572, sec. [V; Poor Act, Rev. 841, 
secs. 21, 23 and 31, etc. 

Origin: Statutory. 

Appeal: The appeals from this court depend entirely upon the stat- 
ute that gives it jurisdiction. In the case of the Landlord and Tenant 
Act there is no remedy by appeal or certiorari, but an action of trespass 
may be instituted against the landlord under the terms of the statute ; on 
the other hand, under the Poor Act, an appeal lies to the Quarter Ses- 
sions division of the County Court. 

5. Court of Three Justices of the Peace. 


Composition: Three justices of the peace. 
Terms: No specitied terms. 
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Jurisdiction: The jurisdiction of this court is purely original. The 
justices take cognizance where disputes arise .between master and ap- 
prentice, and master and servant, in case the same cannot be settled by 
one justice of the peace. Rey. 31, sec. 5. 

Origm: . Statutory. See Rev. 31, sec. 5. 

Appeals: An appeal lies to the Quarter Sessions division of the 
County court. Rev. 32, sec. 5;.but. no certiorari: will lie either to this 
court or the Quarter Sessions Division on appeal, Rev. 10, sec. 33, unless 
the proceedings are not in accordance with the act. Tallman v. Wood- 
ward, 2 N. J. L. (1 Penn.) 258. 

6. District Court. 

Composition: Judge, who, in Newark only, must be a counsellor-at- 
law of five years standing (P. L. 1883, p. 245), or the court may be 
presided over also by the judge of any other District court (Supp. Rev. 
263, sec. 225), or in the sickness or absence of the presiding judge by 
one of the judges of the Court of Common Pleas by him appointed and 
approved by the justice of the Supreme court holding the Circuit. 
Supp. Rev. 253, see. 165. Under the County Court Act of 1895, the 
county judge possesses the same powers as the judges of the Common 
Pleas. 

Terms: This court is held daily in most cities. 

' Jurisdiction: The jurisdiction of this court is two-fold : 

(a) Original.—The court has civil jurisdiction in cities containing 19,- 
000 inhabitants in cases where the debt, balance or damage does not 
exceed $300 exclusive of costs, and where the title to lands does not 
come in question. This. jurisdiction extends through the county and is 
exclusive of all other courts in the county (except the Circuit court) 
where the defendant resides within the limits of the city. Supp. Rev. 
256, secs. 180, 181. See Payne v. Mahon, 44 N. J. L. (15 Vr.) 213. 
In cases under $200 the practice and pleadings are the same as before a 
justice of the peace in the Court for the Trial of Small Causes, while in 
all cases over $200 and under $300, all writs are to be issued to the 
sheriff of the county, and to be returned as are writs out of the Pleas. 
The pleadings and practice in these cases are the same as those in the 
Circuit court of the state, excepting that the time for filing the different 


_ pleadings is ten days. A more detailed account may be had by referring 


to the District Court Act and the article on the District courts in Honey- 
man’s P. and P. (Ed. 1892) Ch. XX XIX. 
Writs of replevin can issue out of this court, provided the amount of 
the value of the goods does not exceed $300. P. L. 1890, 463. 
Penalties not exceeding“$200-can be recovered in this court. Supp. 
Rev. 225, sec. 6. See Campbell v. Board of Pharmacy, 45 N. J: L. (16 
Vr.) 241 and 8S. C. 47 N. J. L. (18 Vr.) 347. 
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(b) Appellate.—It has appellate jurisdiction from the Court for the 
Trial of Small Causes. P. L. 1882, p.:138. In Evernham v. Hulit, 45 
N. J. L. (16 Vr.) 53, the Supreme court declared this act unconstitutional 
as far as it applied to Police and Justices’ courts.. 

Origin: It being desirable that the large cities of this state should 
have city courts presided. over by a lawyer, which courts were to have 
civil jurisdiction the same as justice of the peace, an act was accordingly 
passed in 1873, constituting District courts in the city of Newark. These 
proving satisfactory, in the year 1877 a general statute was enacted, 
which, from time to time, has been amended. 

Appeals: An appeal, in contempt cases, lies only to the Supreme 
court. Supp. Rev. 814, sees, 32, 33. 

In eases in which more than $200 is demanded, an appeal lies to the 
Supreme court by way of certiorari on bill of exceptions, Larkin v. 
Hecksher, 51.N. J. L. (22 Vr.) 133, and this was the only method of 
review, Gartner v. Cohen, 51 N. J. L. (22 Vr.) 125, until the act of 1892 
(P. L. 1892, p. 257) was passed. By that act all judgments of $25 and 
upwards, except judgments by confession, may be appealed to the Com- 
mon Pleas division of the County court, where a trial de novo is had. See 
Valentino v. Bird, 31 Atlantic Reporter 606. 

Judgments on appeal from the Small Cause court may be removed to 
the Supreme court by certiorari for error upon points of law, or upon the 
admission or rejection of evidence. Supp. Rev. 456, sec. 21. 

All cases under $200 may be removed to the Supreme or Circuit court 
by certiorari, if the court has no jurisdiction, but in all other cases an 
appeal lies to the Common Pleas division of the County court. Supp. 
Rev. 237, secs. 77-86. This act, so far as it gives the right to certio- 
rari to the Circuit court, is unconstitutional. Flanagan v. Plainfield, 44 
N. J. L. (15 Vr.) 118. 

All violations of city ordinances, cognizable before this court, are 
reviewable by certiorari only to the Supreme court. Ch. CXXXIX, P. 
L. 1895. 

ote: Cities of 100,000 inhabitants and over, have two such courts. 
See N. J. L. J. 1888, p. 4. 


7. County Court. 


Composition: Justices of the Supreme court, together with the 
county judge. The court may be held by any justice of the Supreme 
court, or by any county judge in the state, sitting alone or together. 
Ch. CLXII, par. 5, P. L. 1895. 

Terms: The terms of this court are to commence at the same time as 
those of the Circuit court for the county. Ch. CLXXI, par. 10, P. L. 
1895. See also Circuit court under head Courts with Common Law 
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Jurisdiction. Special terms may be appointed by the court to be holden 
at such time in vacation by it deemed fit. ‘Rev. 221, sec. 61; Ch. 
CLXXI, par. 10, P. L. 1895. 

Jurisdiction: A very radical change was made in the judiciary of 
this state, by the legislation of 1895, respecting the County courts. Two 
very important changes for the better are bronght to pass—the one, the 
abolishment of the lay element of the court; and the other, the power to 
issure a venire for a jury in vacation. ‘It is questionable, however, 
whether the elective judiciary and the amalgamation of the civil and 
ériminal courts, in the way in which it has been done, is any improve- 
ment over the old system. 

Under the act all the courts of the county, except the Circuit and 
Orphans’ court, are merged and consolidated into a County court, with 
the jurisdiction, powers, duties and authority possessed by the old courts. 
Appeals are to be taken in thé same m«nner as from the respective 
courts that have been abolished; therefore, to better show the line of 
demarcation that existed between the old courts, the civil side of the new 
County court will be subdivided into: 

(a) Division of the General Quarter Sessions of the Peace. 

Jurisdiction: The jurisdiction herein is purely appellate. Under 
the old law this division had no civil original jurisdiction; by statute it 
heard appeals from proceedings in the Court of Three Justices of the 
Peace; Court of Two Justices of the Peace; Justice’s Court (civil) 
and Police court (civil). For example, see Poor Act, Rev. 841, secs. 
24, 25. 

Origin: See Division of the General Quarter Sessions of the Peace 
of the county court, under courts with criminal jurisdiction. Under the 
common law this division.had no. civil jurisdiction whatever, and what 
has been given it is derived solely from statutes. 

Appeal: No appeal, by way of certiorari, lies from this division to 
the Supreme court in apprentice cases, except when the court has no 
jurisdiction. Rev. 33, Sec. 10, and see Tallman v. Woodward, 2 N. J. 
L. (1 Penn.) p. 258. 

Appeals in contempt cases are to the Supreme court only. Supp. 
Rev. 814, Secs. 32-33. 

It may be said generally that in all cases when the court has no jur- 


‘isdiction the proper remedy is certiorari to the Supreme court. 


(6.) Division of the Inferior court of Common Pleas. 

Jurisdiction: The jurisdiction of this division is of a peculiar nature, 
having a general original jurisdiction given by the ordinance constitut- 
ing the early New Jersey courts and by acts of the legislature ; also an 
appellate jurisdiction given by the statutes constituting the court for the 
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trial of small causes. Rev. 564, Sec. 137, and the District courts. P, 
L. 1892, p. 257; therefore, 


1. Original Jurisdiction. 


(a.) In general, held to have unlimited original jurisdiction at com- 
mon law in all personal actions where the freehold does not come into 
question. Ordinance “A” 6 N, J. L. (1 Halst.) Appdx. 584. Recorded 
in Book “C” of Commissions, No. 2, p. 57-60, and dated 1723. 

(5.) Statutory. On petition of at least twelve freeholders within the 
limits of any town or village this division may change the name of the 
said town or village. P. L. 1887, p. 76. 

It has exclusive jurisdiction in all cases concerning roads, insolvency 
and wrecks. Rev. 990, Sec. 1; 498, Sec. 6; 1255, Sec. 1. 

A writ of scire facias may be issued out of this court for the sale of 
mortgaged premises, when there are no other person or persons neces- 
sarily interested than the mortgagor or mortgagors and the mortgagee ; 
and when the said lands are subject to one mortgage only. Rev. 703, 
Sec. 4. 

Has jurisdiction in attachments against absent and absconding debtors. 
Rev. 42, Sec. 1. 

This division shall constitute a court of exemptions to hear and de- 
termine applications for exemption to military duty. Rey. 699, Sec, 133. 
' May license pawnbrokers. _ Rev, 811, Sec. 1. 

If a constable neglects or refuses to execute a tax warrant, he may be 
sued for the amount of the tax in this division. Rev. 1144, Sec. 23. 

Aliens are naturalized in this division. Rev. 8. of U. 5. (Ed. ’78) 
378, Sec. 2165; P. L. 1895, Ch. CCCXLVI. 


2. Appellate Jurisdiction. 


(a) Statutory. The appellate jurisdiction. of this division is to be par- 
ticularly noticed. It has been seen that asa court of appeal from the 
Small Cause court, and from the District court in cases involving $25 and 
upwards, a trial de novo is had, and the case remove from the hands of 
the said courts entirely. All proceedings after the appeal are in this di- 
vision. Prior to the act of March 24, 1892 (P. L. 1892, p. 257), how- 
ever, appeals from the District court, were only considered in the nature 
of a court of errors, and, after judgment, the record was sent back for 
correction and execution. This rule was laid down in Guerin v. Rodwell, 
37 N. J. L. (8 Vr.) 71 in construing that section of the Newark District 
Act which corresponds with section 161 of the general act. The Su- 
preme court, in the case of Valentino v. Bird, 31 Atlantic Reporter, 


606, has placed appeals from the Distriét court on the same plane with 
those from the Small Cause court. 








om-~ 
into 
ded 


the 
the 


ney 


of 
ces- 
Ce 5 


03, 
ors. 


de- 
133. 


y be 


78) 


par- 
the 
and 
s of 
- di- 
10W- 
ture 
for 
vell, 
trict 
Su- 
rter, 
with 








THE COURTS OF NEW JERSEY. 172 


This division hears and determines appeals from the Court for the Trial 
of Small Causes, Police court, and District court, Rev. 237, Sees. 77— 
86, P. L. 1892, 257. It also is given an appeal under the Meadow 
Act, Rev. €54, Sec. 57 and 659, Sec. 77. 

Origm: The origin of this division seems to have been the County 
courts or Court of Sessions in East New Jersey, and the court of Three 
Justices or Commissioners in West New Jersey. ‘The court of Common 
Pleas itself was established by the ordinance of Lord Corwbury in 1704 
(Field’s Prov. Cts., Appdx. “C”). In this it is ordained “ that there 
shall be kept and holden a court of Common Pleas in each respective 
county within this province.” This court was to be held in each county 
at the same place where the Court of General Sessions was usually held, 
and to begin immediately after the end of the sessions of the peace, and 
to continue as long as there was any business, not exceeding, however, 
three days. The court had power to try all matters triable at common 
law. This declaration was repeated by Governor Hunter in his ordi- 
nance of April 17, 1714, (Field’s Prov. Cts., Appdx. “‘D”) and the court 
was confirmed and established by the ordinance of April 29, 1723, (Book 
“A A A” of Commissions, 184 and Ordinance “A,” 6 N. J. L. (1 
Halst.) Appdx. 58+) which forms the constitution of our whole judicial 
system. 

While the ordinance of April 29, 1723 (Book ““C” of Commissions 
No. 2, p. 57-60) was followed and repealed by the ordinance of April 23, 
1724 (Field’s Prov. Cts., Appdx. ‘* E”), one of August 21, 1725 (Field’s. 
Prov. Cts., Appdx.‘* F”), another of February 10,1728 (Field’s Prov. Cts., 
Appdx. ‘‘G”), and still another of August 1, 1751 (Book “AAA” 
No. 1 of Commissions, 313, and 6 N. J. L. (1 Halst.) Appdx. 584, Or- 
dinance ‘‘C ”), the changes seem to have been principally in the organi- 
zation of the courts and the times and places of sitting. The jurisdic- 
tion of the Common Pleas remained the same as in the ordinance of 
1704, except that, through the influence of the proprietors, it was re- 
stricted to matters triable at common law, excepting where the freehold 
came in question. 

Appeals: From the common law side of this division a writ of error 
lies only to the Supreme court. Entries v. State, 47 N. J. L. (18 Vr.) 
140; 2N.J. L. J., 221; Corbin’s Ct. Rules, 25. 

From the statutory and appellate side a writ of certiorari lies to the 
Supreme court; or from appeals from small cause court a certiorari lies 
to the Circuit court. Rey. 99, Sec. 11. 

In cases of contempt an appeal lies to the Supreme court. Rev. 814, 
Secs. 32-33, 

Notes ; . Licenses must. be: granted on ‘the’ ‘first day of the term or 
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upon a day certain fixed on the first day, or they are void. State v. 
Steopel, 54 N. J. L. (25 Vr.) 486. 

‘If actions that can be brought in the court for the Trial of Small Causes 
are instituted in this division, on a judgment for less than $100, no costs 
are carried © Rev. 891, Sec. 272. 

Under statutes of 1892 this division may try cases handed down from 
the Circuit court of counties of the first and second class, P. L. 1892, 
p- 224, and may certify the same into the Supreme court for advisory 
opinion, P. L. 1894, p. 377. 

Atiantic Crry, N. J. Wa. M. CLEVENGER. 

[TO BE CONTINUED. | 





GABRIELE VALENTINO v. WILLIAM H. BIRD. 
(New Jersey Supreme Court.) 


Court of Common Pleas—Appeal from volved in a case appealed from any Dis- 
District Court—Judgment on remititur—1. trict court, in the same manner as the latter 
The Act of March 24, 1892 (Laws 1892, p. court is empowered to try the same, viz. 
257), impliedly confers upon the Court of with a jury, ifa jury be demanded and if 
Common Pleas power to try the issues in- no such demand be made, without a jury. 


On Certiorari. Argued at June Term, 1894, before Justices Garri- 
son and Magie. 

Mr. James M. Trimble for prosecutor. 

Mr. Elwood ('. Harris for defendant. 

The opinion of thé court was delivered by Mactr, J. 

The * Act concerning appeals from District courts in this state,” ap- 
proved March 24, 1892, (Laws 1892, p. 257) is plainly designed to en- 
large the jurisdiction of the Court of Common Pleas upon such appeals. 
Before that the court was only empowered to review questions of law raised 
by a state of the case. It could not render a judgment, but only direct 
what judgment should be entered in the District court. 

By the act above referred to the enlarged jurisdiction is not conferred 
by express words, as such jurisdiction is conferred by the Justice’s Court 
Act. Rev. 554, Sec. 85. But it has been held in this court to require 
the Common Pleas to enter judgment on such appeals. Joy, ete., Co. 
v. Blum, 26 Vr. 518. . This decision must have proceeded on the ground 
that jurisdiction to render such judgment was conferred by implication. 
The implied power to render judgment must include power to do all that 
is essential to such judgment in respect to the trial of the matters in dis- 
pute. Upon appeals the Common Pleas do not exercise common law 
jurisdiction, but only the statutory jurisdiction conferred. Glover v. 
Collins, 3 Harr. 232; Schuyler v. Mills, 4 Dut. 137. The power con- 
ferred is to try the case before them on such appeal de novo, both on law 
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and fact. The implication is that the case is to be tried, as the District 
court is empowered to try it and without a jury if no jury is demanded. 

The return does not disclose any demand for a trial by a jury. There 
is therefore nothing in the objection that the appeal was tried without a 
jury. Nor was it error to enter judgment in the Common Pleas. 

It is unnecessary to decide whether under the act of 1892 the Common 
Pleas is empowered to grant a new trial in such an appeal, or whether 
their action upon an application of that sort is reviewable. For the afii- 
davits. on the application in this case disclosed neither surprise nor 
merits so as to justify a new trial. 

The decision in Joy, etc., Co. v. Blum, whi sup., renders it necessary 
to hold that the judgment in the Common Pleas must supercede the 
judgment of the District court, which should be. therefore set aside and 
reversed if variant from the judgment above. This was not done in the 
case before us. 

But this.error was held amenable under the provisions of the Justice's 
court act (Cheeseman v. Cade, 4 Zab. 632) and might probably be amended 
here. Jones v. Cook, 25 Vr. 513. But the established practice in such 
cases is, to remit the record for correction and the entry of the proper 
judgment in the Common Pleas. Mulcahy v. New Jersey Traction Co. 30 
Atl. Rep. 472. 

Let the record be thus remitted for the correction indicated. 





JANE COURTNEY v. THE CENTRAL RAILROAD COMPANY OF NEW JERSEY. 
(Union Circuit Court. Opinion filed June 4, 1895.) 


Streets—Ice on Sidewalk—Duty of Abutting Owner—Ordinance. 


Mr. Robert E. Chetwood for plaintiff. 

Mr. Wm. A. Barkalow for defendant. 

Van SycKeEt, J.: The declaration alleges that the defendant owns a 
lot of land on the easterly side of Catherine street, in the city of Eliza- 
beth. That in December, 1893, the defendant permitted and allowed 
the water falling from the clouds upon the sidewalk in front of said lot to 
congeal and form ice thereon; that defendant permitted and allowed the 
water falling from thé clouds upon said lot to run from said lot over said 
sidewalk into the gutter; that defendant permitted and allowed the water 
falling from the clouds upon said lot and running over said sidewalk to 
congeal and form ice on said sidewalk; and permitted and allowed said. 
ice to remain without sprinkling or sand, in consequence of which the 
plaintiff slipped upon said ice and was injured, etc. 

To this declaration the defendant filed general demurrer. 

An abutting owner on the highway as such owes no duty to maintain 
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the street or sidewalk in front of his house or premises, and is not re- 
sponsible for any defects therein which are not caused by his own wrong- 
ful act. 2 Sherman and Redfield on Negligence, p. 343; Ray on Negli- 
gence of Imposed Duties, p. 68; Wood on Nuisances, p. 994-5 ; Weller 
v. McCormick, 18 Vr. 397. 

Ordinance requiring persons to keep their sidewalks free from ice 
imposes a purely public duty and persons injured by slipping on the 
ice cannot bring private action against the owners of the premises. 
Opinion of Cooley, J. in Taylor v. Lake Shore Road, 45 Mich. 74; to 
same effect is Moore v. Jadsden, 93 N. Y. 12; 2 Sherman and Redfield 
on Negligence, p. 343; Dillon Municipal Corps. (2d Ed.) sec. 788; see 
also Bowlby v. Speer, 2 Vr. 351; Town of Union v. Durkes, 9 Vr. 21; 
West Orange v. Field, 10 Stew. 600. 

Snowden v. Dodd, 8 N. J. L. J. 296, is against the liability of the de- 
fendant in such action. Opinion by Justice Depue in Essex Circuit. 

The demurrer is well taken, and there must be judgment for defendant 
with costs. 


ABSTRACT OF SUPREME COURT DECISIONS. 
(As Yet of February Term, 1895.) 











HATTIE C. CHASE v. JULIUS H. CARYL, EXECUTOR OF NELSON CHASE, DECEASED. 


Evidence—Deposition—Record of a mortgage in another State—Exempli- 
fied copy as evidence—Full faith and credit—U. S. Constitution. 


In a suit on a bond for $10,000 given by Nelson Chase to William 
Duning and assigned to the plaintiff, the defendant, in order to prove 
payment of the bond, offered evidence to show that a mortgage on lands 
in New York city, reciting a bond of the same date for the same amount 
and payable on the same day, was given to secure endorsements on cer- 
tain promissory notes, and that these notes had been paid. In order 
to prove the fact that such a mortgage had been given, the defendant 
offered in evidence an exemplified copy of the record of the mortgage in 
the register’s office of New York county. Dixon, J., admitted it for that 
purpose and exception was taken. There was other evideace of the 
mortgage in the admissions of the plaintiffs assignor in the course of a 
deposition made by him in a court in New York. These admissions 
were proved by persons who heard them, and an exemplified copy of 
the deposition was offered in evidence, but not admitted. The jury 
found a verdict for the defendant, and the plantiff obtained a rule to 
show cause why a new trial should not be granted. 

The Supreme court discharged the rule and the following is the sylla- 
bus of the opinion filed : 
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1. Under the statute of the state of New York, entitled, “Of the 
proof and recording of conveyances, and the cancellation of mortgages ” 
(Rev. Stats. of New York, Vol. 1, Chap. 3, Marginal Page 706), which 
expressly classes mortgages on real estate, as conveyances of real estate, 
and includes them within that term; and which provides also that when 
duly acknowledged and proved they may be read in evidence without 
any further proof, and which also provides that the record thereof, when 
duly recorded in accordance with the statutes of that state in the office 
of the clerk or register of the county wherein the lands lie, or a tran- 
script thereof, duly certified, may be read in evidence with like force 
and effect as the original. The record of a mortgage on real estate is a 
record within the scope and meaning of the term “‘ records,” as used in 
Article 4, Section 1, of the Constitution of the United States, and it can 
be exemplified under the Act of Congress of March 27, 1804, and read 
and used in evidence in the courts of this state, with the same faith and 
credit, and with such force and effect as is given in the record by the 
state of New York. 

2. When evidence cumulative in its character is erroneously ad- 
mitted by a trial judge in the progress of a trial, on a rule to show cause 
upon review, the verdict will not be set aside, if the facts erroneously 
admitted are otherwise legally proved by competent evidence, and there 
is otherwise sufficient legal evidence to warrant the jury in finding a 
verdict. 

3. Quere: Is a deposition of a party in the trial of a suit in another 
state, and which is incorporated in the record of that suit, competent to 
be read in evidence in this state in-an action between the same parties 
as a part of the exeniplified record of such suit in the other state ? 

Opinion by Lrepincorrt, J. 

Mr. Gilbert Collins for the rule. 

Mr. Edward Q. Keasbey contra. 


IN THE MATTER OF THE DISBARMENT OF JOHN W. WARTMAN. 


Attorney and Counsellor—Malpractice—Disbarment on motion to Disbar 
for unprofessional conduct. 





Per Curiam: At the November term of thic court, upon the presen- 


tation of sixteen ex parte affidavits, a rule was entered directing John 


W. Wartman, attorney and counsellor for this court, to show cause why 
he should not be disbarred from the practice of his profession, because 
of his unprofessional conduct in fourteen particular instances, the speci- 
fication of which was formulated by the justice then presiding. 

Under this rule a large mass of testimony has been taken and at this 
term the arguments of counsel on the part of the accused attorney have 
been heard. 
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Each of the specifications. referred to some act of the accused as an 
officer of this court, that, if proven, would constitute ‘ malpractice” 
within the meaning of the Practice Act. Rev. p. 849, Sec. 5. 

In regard to some of these charges the proof comes down to a direct 
issue of veracity between the attorney and those who were, or who say 
that they thought they were, his clients. 

In respect to these cases no opinion is formed or expressed. 

In another class of charges there is some conflict of testimony, but 
there is also a considerable body of admitted fact as to which no doubt 
whatsoever exists; so that standing on the firm ground thus afforded, 
certain conclusions are compelled and others are practically unassaila- 
ble by reason of the corroboration thus afforded. 

In announcing the conclusion to which the mind of each judge, after 
a careful study of the proofs, has been irresistibly impelled, we are con- 
scious of a keen sense of the painful duty of courts of justice in cases 
of this nature. 

Our duty, however, is too plain to admit of parley. 

The special confidence reposed by the court in one of its officers hav- 
ing been betrayed by the official conduct of him in whom it was reposed, 
the statute fixes the penalty, 

The rule to show cause is to be made absolute, the licenses of the at- 
torney must be revoked and his name put off the rolls of this court. 
for the rule. 

Mr. John W. Westcott and Mr. S. W. Wallace contra. 
Argued before Justices VAN SycKEL, MaGiz, and GARRISON. 








THE NEW JERSEY TRACTION CO. ADS. DANBECK. 
Street Railways—Duty toward Children—Negligence. 


On motion for a new trial. 

It is the duty of street railway companies to prevent children from 
entering into their cars, except under proper safeguards. 

A boy of ten years old entered a car upon the invitation of its con- 
ductor, and was thrown from the front platform by the carelessness of 
the driver. Held, that the company was liable. 

Opinion by Beastey, Cu. J. 

Messrs. A. Q. Keasbey & Sons for motion. 

Mr. Samuel Kalish contra. 





WILLIAM RYAN AND JAMES RYAN, PARTNERS, v. RICHARD C, REMMEY. 


Contract—Performance Prevented—Quantum Meruit— Action for Dam- 
ages for Breach. 








When a person agrees to take clay from beds to be paid for at a cer- 
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tain rate, according to the quantity and quality of the clay so to be re- 
ceived, and has stripped off the surface earth, but before he has received 
any clay is stopped in his work by the owner of the beds with whom he 
has contracted, a suit will not lie in the common courts for the act of 
such stripping. 

If such contract has been illegally terminated the remedy of the in- 
jured party is to sue on the contract, laying his damages for the loss of 
such profits as he would have made by the completion of the contract. 

Opinion by Bgasey, C. J. 

Mr. Ephriam Cutter and Mr. A. H. Strong for plaintff in error. 

Messrs. Vail & Ward for defendant. 





W. W. CONOVER, PROS., v. GEORGE A. PARKER, COLLECTOR OF 
EATONTOWN TOWNSHIP. 


Schools—Act of 1894, P. L., p. 56, Special Charter. 


The supplement to the general school law (P. L. 1894, p. 506) ex- 
cepts from its provision that each township shall constitute a separate 
school district, “‘any district acting under a special charter.” Held, that 
School District No. 85, while acting under the provisions of an act of the 
legislature (P. L. 1873, p. 613) was in the class thus excepted. 

Opinion hy Garrison, J. 

' Mr. R. Allen, Jr. for the prosecutor. 

Mr James Steen for the defendant. 





FRANCIS v. FINN, CLERK, AND DAILY v. FREEHOLDERS OF COUNTY OF ESSEX. 


Tenure of Office—Removal—Certiorari by Application for Writs of 
Certiorari. 


GumMErE, J.: In the application for a certiorari by Ebenezer 
Francis, I think the prosecutor, under the decision in McDonald v. 
Newark, is entitled to have the writ allowed for the purpose of detaining 
a judicial decision of the validity of his removal from his position in the 
auditor’s office. As the matter is one of public importance, however, I have 
made the allowance of the writ conditional upon the case being argued 
at the June term. 

In the Daily case, I think the action of the board of freeholders, on 
the third of December last, in electing a janitor of the court house for 
the ensuing year, was of doubtful validity, and I am unable with cer- 
tainty to say, on the facts before me, that the prosecutor’s term of service 
was for a fixed period which expired on May 9th. For these reasons 
I think William Daily is entitled to have the decision of the court upon 


his right to continue to hold the position of janitor, notwithstanding the 
12 
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action of the board of freeholders. I have therefore allowed the writ, 
but on the same conditions as in the Francis case. 


ABSTRACTS OF SUPREME COURT DECISIONS. 
(June Term, 1895.) 








CANADA MANUFACTURING CO. v. WOODBRIDGE TOWNSHIP, 
School district— Meeting—Tax Corporations—Estoppel. 


A special meeting of the voters of a school district cannot legally be 
held under sections 39 and 86 of the school law, (Rev. 1071), unless ten 
days notice thereof is given. 

A tax levied to raise a sum of money ordered at such a meeting where- 
of ten days notice was not given, must be set aside, and cannot be reim- 
posed by the court under the act of March 23, 1881, Sup. Rev., p. 662, 
and the vote of a meeting legally convened is essential to the validity of 
such a tax. 

Neither the conduct of the superintendent of a corporation, nor his in- 
formation casually obtained, can estop the corporation if his conduct had 
no relation to his position as superintendent, and his information not per- 
taining to any matter in which the corporation had empowered him 
to act. 

Mr. Frank Bergen for prosecution. 

Mr. William M. Brown for defendant. 

Opinion by Dixon, J. 





KATINKA GROSSMER v. WM. S. HANCOCK, COMPTROLLER: 


Taxes on Legacics, etc—Devises not included. 


The title of an act being ‘an act to tax intestates estates, gifts, lega- 
cies and collateral inheritances in certain cases.” 

Held, that the title did not express a purpose to tax real estate de- 
‘vised and the provisions of the act for that purpose are therefore invalid. 

Mr. Trimble for prosecutor. 

Mr. Cram for defendant. 

Opinion by Drxon, J. 





MONITOR LODGE, NO. 19, OF ODD FELLOWS v. WM. GOLDY. 
Practice—Certiorari—Certificate of the record. 


A cettiorari directed to a Court of Common Pleas cannot be heard on 
a stipulation of counsel and a transcript of testimony in lieu of a certifi- 
eate of the record and a judicial iden ot the facts upon which the 
action below was had. 
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Mr. D. C. Bolton for the pros. 
Mr. W. W. Welch for the def’t. 
Opinion by Garrison, J. 





WILLIAM LANE, PROS., v. OCEAN GROVE CAMP MEETING ASSOCIATION. 
Practice—Certiorari~—Certificate of the record. 


A certiorari directed to the judges of a Court of Common Pleas, com- 
manding them to send up under their hands and seals a certain judg- 
ment pronounced by them, is not obeyed by filing in this court a narra- 
tion of the action signed by the attorney in this case. 

Opinion by Garrison, J. 





IN RE THE AMERICAN TRANSPORTATION AND NAVIGATION CO, 


Corporations—Condemnation. 


By an act of incorporation the power to acquire lands by condemna- 
tion was conferred upon the company thereby incorporated, subject to 
a proviso, that in no case should it be authorized to condemn or take po- 
session of land or property of any other corporation existing under the 
laws of this state. Held: 

1. That the restriction upon the power to condemn lands of other cor- 
porations, was not confined to lands of corporations existing under the 
passage of the act. 

2. That another corporation which acquired lands after the first corpo- 
ration had filed a survey thereof according to the requirements of the 
act, but before any petition for the appointment of commissioners had 
been presented, may claim exemption from condemnation under the 
proviso. 

Whether lands acquired by another corporation after presentation of a 
petition for condemnation, but before the condemning corporation had 
acquired the right to possession, would be protected from condemnation 
by the proviso, Quere. 

Mr. John Linn and Mr. Cortlandt Parker for applicant. 

Mr. John W. Griggs for the N. Y. Susq. & W. R. R. Co. 

Opinion by Macaig, J. 





THE STATE, JOHN H. POILLON, PROS., v. THE MANAGERS OF THE BOROUGH 
OF RUTHERFORD. 


Taxes—Sale of Land for, in Boroughs. 


If tax assessed upon land in a borough organized under the . borough 
act of April 5, 1878, become by virtue of that act, and its supplements, 
a lien upon such lands which may be enforced by a sale by the borough 
collector, such sale must be made within two years from the time fixed 
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for the payment of taxes or from December 20 next after the assessment 
has been made. The act of March 17, 1882, (Sup. Rev. 996, § 85) does 
not apply to such a borough. 

Mr. Adison Ely for pros. 

Mr. Anderson Price for borough. 

Opinion by Maaite, J. 





JAMES INGLIS, JR., v. CHARLES SCHREIM, 


Penalties—Action for—Evidence. 


A statute gave jurisdiction to justices of the peace to entertain actions 
for penalties ‘‘ upon receiving proof by affidavit or affidavits of one or more 
persons of the violation of any of the provisions of this act.” Held, that 
proof in this context means testimony that conforms to the fundamental 
rules of evidence. 

That an affidavit made upon information or belief is not such proof. 

Mr. Warren Dixon for prosecutor. 

Mr. Eugene Emley for defendant. 

Opinion by Garrison, J. 





SHAFER v. ATLANTIC CITY. 
Inspection of Buildings —Action under Ordinance relating to. 


An ordinance prescribed that the building inspector of the city should 
inspect buildings for the purpose of determining whether they were safe, 
and in ease he determined that any building inspected was unsafe he 
should give notice to the owner specifying the things which he deemed 
necessary to be done, and that if the owner failed to comply with the no- 
tice he should be punishable by fine or imprisonment, or both. Held, 
that personal inspection of the building by building inspector must be 
alleged in complaint and proved upon the trial for any failure to comply 
with a notice under that ordinance. 

Mr. U. L. Cole for pros. 

Opinion by Dixon, J. 





ALLEN BERNEY v. WM. J. O'BRIEN. 


Citizenship—Domicile of Parents. 


Persons born in the United States of parents who are domiciled here 
are citizens of the United States and of the state wherein they re- 
side. Children born of persons resident here in the diplomatic service 
of foreign governments are excepted. 

Mr. Allen Berney for pros. 

Mr. Thomas Noonan for def’t. 

Opinion by Van Sycket, J. 
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CHARLES P. STOCKTON v. NEWARK. 
Tax adjustment act—Certiorari— Question of fact—Limitation. 


An assessment imposed by commissioners of adjustment proceeding 
ander the “ Martin” act, in a case within their jurisdiction, will not be 
reviewed by certiorari upon a contention of fact made before them, and 
fully heard and considered when their adjudication therein has also been 
considered by the circuit judge, who, after such consideration has con- 
firmed their report. 

Under section 10 of that act a certiorari, when available to review 
such assessments, must be applied for within six months from their con- 
firmation. 

Mr. Adrain Riker for Pros. 

Mr. Sherrerd Depue for the city, 

Opinion by Maate, J. 


VREELAND vv. BAYER. 


Assessment— Sewers. 


The act of April 28, 1887 (1887, p. 231) is invalid so far as it aims to 
require a present ascertainment of i special benefit which will accrue 
to property from a main sewer now built at an uaknown period in the 
future, when a connecting branch shall be laid. 

The extra cost of cutting through rock in building a sewer is not as- 
sessable against property situate between the rock cutting and the out- 
let of the sewer. 

Mr. Berney for pros. 

Mr. Mount and Mr. Thompson for the defoudant. 

Opinion by Dixon, J. 


AUSPACH v. COMMON COUNCIL OF THE BOROUGH OF SPRING LAKE. 
Attachment—Sidewalks. 


An attachment may be issued against a non-resident for the expenses 
assessed upon him for laying a sidewalk in front of his land. 

On a motion to quash an attachment, the court will not ordinarily en- 
quire into the validity of the cause of action. 

Mr. Hartshorn for the motion. 

Messrs. Hawkins & Duran contra. 





WM. O. ALLISON v. THE PUBLIC ROAD BOARD OF THE TOWNSHIP OF 
ENGLEWOOD. 


Election—Title to ofice.—An election persons having a constitutional right 
held in accordance with a statute which to vote, does not confer a legal title to the 
prohibits from voting a large class of office upon the person elected. 


Argued February term 1895, before justices Lippincott and Dixon. 
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Mr. Wortendyke for relator. 

Mr. Johnson tor defendant. 

The opinion of the court was delivered by Drxon, J. 

The relator prays a mandamus directing the Public Road Board of 
Englewood township to admit him to membership in the board. His title 
rests upon an election held April 4, 1893, in road district No, 1, of the 


township in accordance with an act passed March 1, 1893, P. L. 1893, 


p- 69. 


In Allison v. Blake 29 Atl. Rep. 417, this court decided that the stat- ‘ 


ute above mentioned was unconstitutional iu so far as it attempted to 
make members of the road board elective by the votes of freeholders 
only, and for that reason an election held under the act was invalid. 

It follows from this decision that the election upon which the relator’s 
claim depends did not give him a legal title to the office, without which, 
of course, he cannot obtain a writ of mandamus to put him in possession. 
High Ex. Rem. Ch. 1, 9. 

The rule to show cause must be discarged with costs. 





BRADLEY v, DIKE ET AL. 
(New Jersey Supreme Court.) 

Taxes.— When they become a lien on law— __ but a liability of the lands to a future lien. 
Oovenanis— Warranty—Eviction.—The _ stat- An assessment of taxes upon lands is not 
ute of 1888 fixes conclusively the 20th of an incumbrance, prior to the 20th of De- 
December as the period when an assessment cember, within the import of a covenent 
for taxes becomes a lien upon lands. against incumbrances in a conveyance. 

Prior to that period there exists nothing 


Mr. Edwin B. Goodell for plaintiff. 

Mr. Edward Q. Keasbey for defendant. 

Action for breach of covenants in a conveyance. The questions of 
law were submitted upon case certified. The opinion of Depue, J., in 
the Circuit court may be found in 16 N. J. L. J., 112, Beastey, Chief 


Justice. 
OPINION : 


These are the facts to which the law is to be applied. 

The defendants were the owners of a certain piece of land which was 
partly in the township of Montclair, and on the 2d of Jane, 1890, they 
conveyed it to one John A. Rochford, who thereafter on the 25th day of 
August following, conveyed it to the plaintiff. These deeds respectively 
contained the usual covenants against incumbrances, and warranty of 
title. | 

Prior to this transaction, that is to say on the 20th day of May, 1890, 
an assessment of taxes for the current, year against this tract of land had 
been made and confirmed ; and it is the existence of this tax that has 
given rise to this controversy. 


On the side of the plaintiff it is contended that this tax became afi in- : 
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eumbrance on the premises conveyed to him on the 20th of May, 1890, 
and that it continued to be such incumbrance on the 2d of June of the 
game year, which was the date of his deed as already shown, while the 
defendants insist that this tax did not ripen into an incumbrance until 
the 20th of December of the same year. J 

This latter contention has its basis in the supplement to the act con- 
cerning taxes approved April 2, 1888. The provision relied on is thus 
expressed, viz.: ‘* That any and all taxes which shall or may hereafter 
be laid, assessed or imposed pursuant to the laws of this state, against 
any person or persons or corporations for and on account of any lands, 
etc., together with lawful interest thereon aceruing, and all costs, ete., 
shall be and become, from and after the 20th day of December next 
after such assessment, a full and complete first and paramount lien on alk 
the lands, etc., on account of which such levy and assessment shall be 
made, and while unpaid shall remain such lien for the space of two years 
from the said 20th day of December.” Following this in the same sec- 
tion is a clause declaring, “that all mortgages, devises, descents, liens 
and incumbrances of every kind and nature, of, in, upon or against such 
lands, etc., shall be in every respect subject and subservient to the lien 
of the aforesaid taxes, etc.” 

After a careful consideration of this act our conclusion is that it author- 
itatively fixes the time at which assessments of taxes become liens or in- 
cumbrances upon the lands so assessed. « Before this provision that sub- 
ject was obscured by doubts owing to the vagueness of the existing 
statutory expressions, as will appear by reference to the case of John- 
son v. Van Horn, 16 Vroom, 139. The central purpose of the present 
law, is to dispel this uncertainty, and its language is utterly inconsistent 
with the notion that the tax lien attaches to the property at any time 
antecedent to the period which itself designates. When this supple- 
ment declares that the assessment at a certain date ‘shall be and be- 
come a full and complete first and paramount lien” on the lands, a ne- 
gation is involved that such tax has already attached as a lien before 
that date. As our statutory regulations now stand, assessments of taxes 
for the current year do not become liens or incumbrances upon lands 
prior to the 20th of December; antecedently to that period they subject 
the lands to a meré liability to a future lien, and such a liability is not 
essentially different from that which inheres in the land prior to the 
making of the assessment itself. 

The result of this view is that at the time of the conveyances in ques- 
tion there was no incumbrance upon these lands, the consequence —— 
that the plaintiff’s cause of action altogether fails. 

It is proper also to remark that even on the assanption that the assess- 
ment of taxes on these lands coustituted an incumbrance thereon, the 
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plaintiff could not have sustained his suit. He could not have recovered 
on the covenant against incumbrances, for the defendant entered into no 
such covenant with him.. It will be remembered that the defendants 
made conveyance to one Rochford, who transmitted the title to the plain- 
tiff. Therefore, the cause of action arising out of a breach of the cove- 
nant against incumbrances became vested in Rochford and he could not 
transmit it with the title to the plaintiff. 

Nor could the plaintiff succeed in his suit on the covenant of warranty 
inasmuch as he voluntarily paid off these taxes, being the supposed in- 
cumbrance, and under such circumstances an eviction could not be im- 
puted. The principles of law on this subject are entirely settled. 

Let the Cireuit court be advised in accordance with the foregoing 
view. 





JOHN H. HANCE, CONTESTANT, AND DANIEL SPANGENBERG, INCUMBENT. 


(Warren Circuit Court, opinion filed May 6, 1895.) 


Election—Recount--A fidavit to petition. — 
Upon a petition for a recount under the 
fitfy-second section of the Election act of 
May 28, 1890, an affidavit alleging that the 
affiants were present at the counting, tally- 
jng and announcing of the votes and that 
the facts, matters and things contained in 


knowledge, information and belief, is in. 
sufficient. 

It is necessary that the obligations of the 
petition should be proved prima facie by 
legal evidence. It must appear that the 
affiants have personal knowledge of the 
matters to which they testify. 





the petition are true to the best of their 


In matter of contested election. 
At the annual spring election in the borough of Washington, Daniel 
Spangenberg was declared by the board of election elected a membe r of 


the common council of the borough by a plurality of two votes over John 
H. Hance. 


The contestant claimed that the board of election in counting and _ 


tallying the result, made at least three errors—all in favor of the in- 
cumbent, which changed the. actual result, as the votes appeared. The 
contestant presented to the judge of the Circuit court a petition signed 
by twenty-eight persons, asking for a recount of the votes. The peti- 
tion was verified by an affidavit, of which the following is a copy: 

‘“* Jacob C. Bowers and Henry T. Snyder being duly sworn on their 
respective oaths, say, that they are two of the petitioners in the within 
petition, and qualified electors in the western election district of the 
borough of Washington, in said county—that they were each present 
when the votes and ballots were announced, counted and tallied in the 
western district on the night of election—April 8, 1895, and that the 
facts, matters and things in the above petition contained are true to the 
best of their knowledge, information and belief.” 
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A rule to show cause was granted, and on the retarn the attorney of 
the incumbent moved to dismiss the case for the insufficiency of the 
affidavit annexed to the petition, and for other causes. 

Mr. Wm. A. Stryker for contestant. 

Mr. Oscar Jeffery for incumbent. 

Gummekg, J.: This is a proceeding based upon the fifty-second sec- 
tion of the supplement to “An act to regulate elections,” approved May 
28, 1890 (P. L. 1890, p. 361), and is brought for the purpose of annul- 
ling an election for councilman held in the borough of Washington, on 
April 8, 1895, at which—according to the returns of the election of offi- 
cers—Daniel Spangenberg received a plurality of votes over John H. 
Hance. ‘The section to which I have referred, provides that whenever, 
within twenty days next succeeding any election * * * * a petition 
duly certified, etc., and establishing prima facie by affidavits thereto 
annexed * * * * the material allegations and statements therein con- 
tained, shall be presented to the justice of the Supreme court holding 
the Circuit court in the county wherein such election has been held, then 
said justice shall proceed to hear the same in a summary manner, and if 
on such hearing the allegations of such petition are sustained, etc.,* * * 
it shall be the duty of such justice to make an order setting aside and 
nullifying said election, ete. 

Upon the presentation of his petition to me, by the contestant, the 
incumbent moved to dismiss upon the ground (among others,) that the 
material allegations and statements therein contained were not estab- 
lished prima facie by the affidavits thereto annexed, as required by the 
statute. 

There is bat one affidavit annexed to the petition, and it is sworn to 
jointly by Jacob C. Bowers and Henry T. Snyder, two of the parties 
signing the petition. It states that they were present at the counting, 
tallying and announcing of the votes, and. that the facts, matters and 
things contained in the petition are true, to the best of their knowledge, 
information and belief. 

It seems to me too clear for argument that this afhdavit does not fulfill 
the requirement of the statute. It fails to show that either one of the 
affiants had personal knowledge of a single one of the material facts 


_ contained in the petition. For anything that appears to the contrary 


their knowledge thereof may be derived, entirely from information 
received from third parties, and their sworn statement be the merest 
hearsay. The statute requires that the material allegations and state- 
ments contained in the petition be proved by legal evidence—that is, by 
the affidavits of persons having actual knowledge of the facts sworn to. 

As was said by the Supreme court, in the contested election case of 
Johnson y. Allen, 55 N. J. L. (26 Vr.) 400, in commenting upon an affi- 





186 THE NEW JERSEY LAW JOURNAL. 


davit similar to that now under consideration, “the affiants may have 
not only had no knowledge of the circumstances stated in the petition, 
but their information may have been untrustworthy, and their belief 


groundless, and still thir affidavits may be true. Such an affidavit adds 
no credibility whatever to the allegations of the petition.” 

The contestant having failed to establish prima facie by affidavits an- 
nexed to his petition, the material allegations and statements therein con- 
tained, his petition must be dismissed. 





IN THE MATTER OF AN ASSESSMENT IN BAYONNE ON OBJECTION BY CONRAD 
MULLER. 


(Hudson Circuit Court, April 29, 1895.) 


Taxes—Certificate of search—Estoppel— 
Limitations— Presumption of payment.—The 
fact that a city clerk has given an official 
certificate that no lien by way of taxes or 
assessments remains on property does not 
estop the city from collecting an assessment. 

No presumption of payment arises as to 


taxes or assessments levied within twenty 
years previous to the appointment of com- 
missioners of adjustment under the act of 
March 30, 1876, and the commissioners ac 
quire jurisdiction of such taxes and assess 
ments, Jn re Commissioners of Trenton, 17 
N. J. L. J., 23, distinguished. 





An application was made by the mayor and council of the city of 
Bayonne for the confirmation of the report No. 20.of the Tax Adjust- 
ment Commissioners, and objections to the confirmation were made by 
Conrad Muller. 

Messrs Van Buskirk & Parker for Muller 

Mr James Benny for city of Bayonne. 

Lippicott, J.: The fact that the clerk of the city at one time gave ap 
official certificate that no lien by way of taxes and assessments remained 
on the premises of the objector does not estop the city from collecting 
taxes and assessments actually levied and assessed on the property and 
remaining of record thereon. 

The act of the clerk either of a wilful or mistaken character will not 
estop the public or work a satisfaction of the taxes and assessments. 
Muller v. Bayonne, 45 N. J. Eq. (18 Stewart) 337. 

These assessments were made in the year 1872, and remained unpaid 
and uncollected until the appointment of the Martin act commissioners 
on July 27, 1887, fifteen years after the assessment had been imposed. 

These commissioners were appointed on July 27, 1887, to adjust the 
taxes and assessments of the city under the familiar act providing for 
their appointment and powers. (The act of March 30, 1886, Ch. 112.) 

Now, it was held by Mr. Justice Abbett in a well considered opinion 
in the matter of the Report of Commissioners, 17 N. J. L J., p. 23. that 
as to assessments levied over twenty years previous to the appointment 
of the commissioners, a presumption of payment arose, and as |: under- 
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stand the opinion the presumption was one of law, con- 
clusive. in its character, and, therefore, the commissioners. had 
no jurisdiction to adjust and enforce the same. But in. this 
case the appointment of the commissioners was made within the 
period of twenty years, and at onee upon their appointment the 
assessments came within their jurisdiction. It is just as if the city 
had commenced suit to collect, and no authority holds that the presump- 
tion arises short of twenty years. Taxes and assessments are likened 
to the liens of mortgages and judgments unless the statute otherwise pro- 
vides. The proceeding to adjust and enforce having been taken within 
twenty years no presumption of payment has arisen. 

This conclusion leads to a confirmation of the report of the commis- 
sioners. 





IN RE THE ACCOUNT OF WILLIAM 8S. HARTSHORNE, TRUSTEE UNDER THE WILL 
OF MARTHA R, HARRISON. 


(Orphans’ Court of Hudson County.) 


Surrogate’s fees—Orphans’ court—Fees on stating account—Intermediate 
account, 


On motion to fix the surrogate’s auditing fee. 

Mr. Charles H. Hartshorne for the trustee. 

HupspetH, J.: By section 101 of the Orphans’ court act (Revision 
p- 774), it is provided that the surrogate shall audit and state the ac- 
counts of executors, administrators, guardians and trustees exhibited to 
him, and place the same on the files of his office, subject to the inspec- 
tion of any person interested therein, at least twenty days previous to the 
same being presented to the court, and shall report the same to the 
Orphans’ court for consideration and allowance. 

By section 25 of the supplement to the Orphans’ court act (Sup. 20, 
Revision p. 781), it is provided that the fees of surrogates, for auditing 
and reporting the accounts of executors, administrators, guardians, trus- 
tees and assigns, shall be as follows, namely, on estates not exceeding ten 
thousand dollars, $15, over ten thousand dollars, and not exceeding fifty 
thousand dollars, $30, and on estates exceeding fifty thousand dollars, 
such fees as the court shall think reasonable. 

It appears in this matter that in the present accounting the trustee is 


a substitute trustee, his predecessors having heretofore accounted to 
this court, which account was audited and stated by the surrogate and 


allowed by this court as appears from the records of this court. 

The question now raised for the consideration of the court is, what fee 
is the surrogate to be allowed upon the auditing and stating of the 
present trustee’s account. 
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Is the amount of the estate carried over from the account of the last 
trustee, and upon which the surrogate was allowed an auditing fee, com- 
puted upon the corpus then accounted for, to be considered in the ac- 
count of the present trustee, in addition to the increase accruing thereon 
from the income therefrom, and which the present trustee also now ac- 
counts for, as a basis upon which to ascertain and fix the amount of the 
surrogate’s auditing fee under the statute. 

From an examination of the statute we have reached the conclusion 
that the surrogate is only entitled to be paid an auditing fee upon the 
estate of the decedent which the trustee by law must account for. If 
such account is one and a final one, no doubt arises as to this auditing 
fee. If more than one account is rendered, 7. e. intermediate accounts, 
the surrogate’s auditing fee is not thereby increased. The surrogate 
can only charge and be allowed payment on the estate once, in the amount 
provided by the statute, and upon such increase as accrued thereon dur- 
ing the continuance of the trust estate, which the trustee should from 
time to time account for. 

The carrying over of a balance from a prior audited, stated and al- 
lowed account by the trustee, does not entitle the surrogate to charge an 
auditing tee upon such amount so carried over. Such a balance has al- 
ready been passed upon and allowed by the court having authority for 
such purpose, and under the statute is conclusive upon all parties unless 
fraud or mistake exists and is shown. Such an item is practically res 
adjudicata, and is not subject to audit by the surrogate. In computing 
the amount of an estate for the purpose of fixing the fees of the surrogate 
for auditing and stating the account the balance transferred from the 
previous account is not to be considered. This is analogous to the rule 
relating to the commissions of an executor, administrator, guardian or 
trustee, such person is only entitled once to commissions on the money 
which comes into his hands, and if commissions have been allowed on 
an intermediate account, on part of the estate, he will on the final ac- 
count, be entitled to commissions only on the balance which has come 
to his hands since. Tucker v. Tucker, 33 N. J. Eq. (6 Stew.) 238. 

In this case the surrogate is only entitled to an auditing fee to be com- 
puted upon an estate not exceeding ten thousand dollars, to wit, $15. 

P. S, 1890, Ch. 107, applies to estates over $50,000, although under 
the proviso contained in said act the court has the discretion to allow 
such further fees in any case as may seem reasonable. 
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ROBERT STOCKTON GREEN. 

Vice-Chancellor Green died at his home 
in Elizabeth, on the seventh of May. He 
had been seriously ill for several weeks, and 
for nearly a year he had been suffering from 
disease of the heart which gave cause for 
grave anxiety. The Vice-Chancellor kept 
on bravely with his work as long as he 
could, and when he felt himself unable to 
hear new cases he carefully finished some 
long and learned opinions in cases already 
argued. 

He was only sixty-four years old, and had 
but. well begun his work as a Chancery 
judge. He was in the fall possession of 
mental and moral powers which eminently 
qualified him for the office of Vice-Chan- 
cellor, and his death is felt by the bar to be 
a serious loss to the court as well as a cause 
of personal sorrow. He had held a high 
position as a lawyer and had distinguished 
himself as a member of congress and as Gov- 
ernor of New Jersey, but it was as Vice- 
Chancellor that he will be especially re- 
membered by many members of the bar. It 
was as Vice-Chancellor that they have 
known him personally during these last 
four years and the impression that he has 
made will not easily be effaced. He held 
his office with modesty and simplicity, and 
with great dignity. He was unfailing in 
his courtesy to witnesses and counsel and 
patient and attentive in the hearing of 
causes, while the evident fairness of his 
mind and temper gave confidence in the 
justice of his decisions, He was thorough 
in the investigation of the law and the facts. 
and his opinions, generally sound, were 
often learned and able discussions of the 
authorities and legal principles. 

At a meeting held on May 8th the mem- 
bers of the court and bar of Union county 
presented the following : 

New Jersey to-day mourns the death of one 
of its ex-Governors, the Hon. Robert 8. 
Green. He was a native of Princeton, in 
this state, and a son of James 8S. Green. 

He graduated from the College of New Jer- 


sey in 1850, read law with his father, and was 
admitted to the bar in 1858. He commenced 
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practicing in Mercer county, but in 1856 re-~ 
moved to Elizabeth. He became city attorney 
of Elizabeth, his term of office extending 
from 1*68 to 1868. He was in 1868 appointed 
the first law judge of Umon county, and 
served for one term. In 1885 he was elected 
to Congress. In 1886 he was elected Governor 
of the state, and at the close of his term of 
office in 1890 he was appointed Vice-Chancel- 
lor. This last position he reld at the time of 
his death. His entire record is pleasant to 
contemplate. He wasa favorite at college, a 
good citizen and an honorable practitioner. 
The repeated honors he received show his 
popularity, and the confidence the public 
had in his abilhty and integrity. 

As members of the bar we bear testimony 
to his legal attainments As judge and as 
Vice-Chancellor he was diligent in his inves-~ 
tigations, fair in his rulings and just in his 
decisions. His death is aloss to the state and 
to the court. Those who knew him best will 
most cherish his memory. 

As atestimony of our esteem, we desire 
that this be spread upon the minutes of the 
Circuit court of Union county, and that a 
certified copy be sent to the family of our. 
deceased friend. 

JOSEPH ALWARD, 

R. V. LINDABURY, 

T. F. MoCORMICK, 
Committee. 

Spread upon the minutes by order of the 
court this 8th day of May, 1895, 


At the opening of the May term of the 
Court of Chancery the following resolutions 
were presented by Wm. H. Corbin, John P. 
Stockton and George 8. Tuttle, the com- 


mittee appointed for the purpose: 

Robert Stockton Greer, Vice-Chancellor of 
New Jersey, departed this life at his home in 
the city of Elizabeth on the 6th day of May, 
A. D. 1895, in the 65th year of his age. 

Of honorable and distinguished ancestry, 
he was descended from New Jersey soldiers 
and patriots of the American Revolution. 

Of great experience in political affairs he 
represented the state in the Congress of the 
United States and held with eredit divers of- 
fices under the state, being the Governor 
from 1887 to 1860. 

Of learning and ability in the law he occu- 
pied a high position in the legal profession 
and was made presiding judge of the county 
in which he resided and finally Vice-Chan- 
cellor and judge of the Court of Errors and 
Appeals. While hoiding these latter offices 
he was called away from earth. 

He was eminently fitted for the judicial of- 
fice by his great legal learning, his calm tem- 
per and his honest desire to do justice as well 
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as by the large views and the common sense 
which characterized him, and by the kindly 
deportment which he always showed towards 
those having business with him. 

He was possessed of a judgment remarka- 
ble for its soundness and clearness, with an 
ability to grasp great questions of law and 
select the points at issue from complicated 
facts. His lose at this time will be sensibly 
felt both by his colleagues on the bench and 
the bar of the state. 

He was proud of the state and of its history 
and patriotic in his devotion to the common- 
weal, 

He was jealous of the good name of the 
state and its institutions, and his administra- 
tion while Governor was marked by the 
maintenance of the simplicity, dignity and 
efficiency for which the government of this 
state was so long distinguished. He pro- 
moted every patriotic impulse, giving special 
encouragement to enterprises for the per- 
petuation of the history of the state and the 
commemoration of the services of its soldiers 
and statesmen. 

He was the worthy sonof worthy forefath- 
ers, agood citizen, a noble Governor, a just 
judge, a Christian man. 

In recognition as well of his eminent judi- 
cial service as of his noble character and 
blameless life, we ask that this expression of 
our sorrow be recorded in the minutes of the 
court. 

After the reading of the resolutions At- 
torney-General Stockton arose, and after 
speaking of his personal friendship for Gov- 
ernor Green said: These resolutions are 
strictly true. The feeble words which we 
have used do not do justice to the excellence 
of the character and the lovely qualities of 
our lost friend. If I should seleet, how- 
ever, one particular feature in his character 
that was more valuable, perhaps, than any 
other, and without which the others would 
have been of little value, it was his cour- 
age, his indomitable courage under all cir- 
cumstances. He never failed to show phy- 
sical and moral courage in congress, as Gov- 
ernor, at the bar in New Jersey and New 
York, or on the bench. It has been well 
said that without courage there was no vir- 
tue, for no one will do what is right against 
temptation or against force unless he has 
the courage of his convietions. The motto 
which controlled the life of Governor Green 
was: 

“Fear naught but God; hate naught but 
sin.” 

And that he carried out in his whole life. 





He hated no one. There was no creature 
that God created to which he did not feel 
kindly, and there was no power great 
enough to tempt him todo wrong. The stern 
doctrines of theology of which his early an- 
cestors were the first promulgators in this 
country were embodied in his heart, shone 
in every act of his life, and gave him peace 
in his last hour, 

Mr. Tuttle also made a few remarks. 

Chancellor McGill, in response to the 
announcement, said that in the death of 
Vice-Chancellor Green the court was sensi- 
ble of the loss of an able, broad-minded, 
courageous, conscientious, painstaking judge, 
whose industry and sound judgment had 
done much to maintain the court in the con- 
fidence of the people. His even judicial 
temperament, his personal attractions and 
his unquestionable ability has especially 
endeared him to his associates upon the 
bench, and also those who have had ocva- 
sion to practice before him. 

It is not the place here to refer to his ser- 
vices to the state in other positions he has 
occupied. Histovy will record them and 
characterize them as they justly deserve. 

The court directed the resolutions to be 
spread in full upon the records of the court. 





A NEW VICE-CHANCELLOR. 


The appointment of Judge Reed to. he 
Vice-Chancellor, was a surprise to the bar, 
but only because it had not occurred to any 
one that a justice of the Supreme court 
would be appointed to the equity bench. 
The office of Vice-Chancellor, even though 
it is not recognized by the constitution, has 
come to be one of equal dignity with that of 
justice of the Supreme court, and the facts 
and legal questions dealt with by the court 
of equity are generally more interesting and 
important than those that usually come be- 
fore a court of law. A Vice-Chancellor 
moreover has the responsibility of deciding 
cases alone, aud without discussion with 
associates on the bench. It is only to be 
regretted that Judge Reed cannot retain his 
position as a member of the Court of Errors, 
unless indeed there should be a vacancy to 
which he should be appointed in the place 
of Vice-Chancellor Green. His service for 
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twenty years as judge of the Court of Errors 
has given him experience in equity cases 
and his opinions in such cases have shown 
his learning and his grasp of the principles 
of equity. 





N J. SUPREME COURT—LAW EX- 
AMINATIONS, JUNE TERM, 1895. 





COUNSELLORS. 

The following were the questions asked on 
the written examinations: 

Explain the feudal system of land tenure 
as established in England by William the 
Conquerer. 

What was the primary maxim of feudal 
tenure in England? 

What were the four principal kinds of 
land tenure according to Bracton ? 

What is an estate in remainder and in re- 
version? Give an instance of each. 

What is the difference between a contin- 
gent remainder and an executory devise? 

Define the terms “title’’ and “tenure” 
and explain the principal estates in land 
prevailing in New Jersey. 

How may title to real estate be acquired 
and conveyed in this state? 

How may title by adverse possession be 
obtained ? 

How may land owned by tenants in com- 
mon be partitioned ? 

What is an estate of freehold, and how are 
freehold estates divided ? 

How are estates less than freehold di- 
vided ? 

State the injuries affecting real property 
as given by Blackstone. 

Define the right of eminent domain, and 
state for what purposes it may be exercised. 

What important limitation on the exer- 
‘cise of the right of eminent domain is pro- 
vided in the constitution of this state? 

Define a corporation, and state how it 
may be organized under our general corpo- 
ration act. 

What are the - essential differences he- 
tween a corporation organized for commer- 
cial purposes and a partnership? «§._—|__ 

How may a corporation be dissolved? 

When may a bill of interpleader be re- 
sorted to, and what are its essential requi- 
sites? 
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What. are the essential requisites of a 
creditor’s bill? 
What is a cloud upon title? Give an 


’ illustration. 


What is an ex post facto law, and to what 
branch of the law is the term applicable? 

What was felony at common law and what 
was its chief distinguishing characteristic 
from other offenses ? 

Is the distinction between felony and mus- 
demeanor maintained in this state, and, if 
so, for what purpose? 

Give the statute of limitation applicable 
to criminal cases. 


ATTORNEYS. 


Who was Sir William Blackstone ? 

What was the Magna Charta? 

Is the principal liable for the torts of ‘his 
agent? 

Who is a general, who a special agent ? 

What is stoppage in transitu ? 

What is meant by the terms ex con- 
tractu, ex delicto? 

What contracts must be in writing ac. 
cording to our statute of frauds? 

If you sue on a special contract what is 
the name of the action? How have the 
names of actions been changed by the rule 
of the Supreme court from the common 
law? What is meant by the test of the 
writ ? 

Suppose a summons is defective and you 
are for the defendant, what motion can you 
make ? 

A’sues B on a promissory note. B ad- 
mits making the note, but claims it was ex- 
ecuted under duress. What plea would 
you file for B? What is a dilatory plea? 
Can you file a plea to a bill in chancery? 
What is a demurrer? How many kinds? 

Can you sue an infant? Can you bring 
‘an action for an infant; ifso, how? 

What jurisdiction has the Court of Chan- 
cery? What cases are there where equity 
and law have concurrent jurisdiction ? 

What distinction is there between an 
executor and an administrator? Who is 
an executor de son tort? 

How do you prove a will? 

_ What was the civil. law? What the year 
books? Are we governed by the common 
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law in this state? How many kinds of 
guardians are found in Blackstone? Define 
them? 

What is the difference between the action 
of trover and that of replevin? What is 
meant by a retraxit? How do you form a 
manufacturing corporation? Who are lia- 
ble for the torts of a corporation? How do 
you serve a corporation with process? How 
many kinds of corporations at common 
law? Define them. 

Can you sue the maker and endorser of a 
promissory note in one action? 

What is meant by tender? Accord and 
satisfaction? Arbitration? 

What is judgment? After a trial at the 
Circuit how do you enter judgment? Of 
what sorts are judgments? 

A demises property to B. B holds over 
after his term has expired. Give the pro- 
ceedings necessary to oust B from pos- 
session. 

A MERCER JUSTICE, 


A justice of the peace recently sent to 
Mercer court a commitment of which the 
following is a copy: 

“That Mrs. is a vile and disor- 
derly person she gets drunk on on the the 
twenty-fourth day of April did abuse one 
in a shameful manner in the peace 
of the State and that she has threatened 
my life at divers times and that I live in 
fear of my life.” (Signed) 

JUSTICE OF PEACE. 

While it would seem that the justice 
himself is in fear of his life, it was prob- 
ably not so intended, although it would 
seem that heshould be in fear of losing his 
official position because of incompetency.— 
Exchange. 














EXAMINERS FOR THE JUNE TERM, 
The following were the examiners for the 

June term ; 

George M. Robeson, Samuel Kalisch, 

William A, Logan, Chauncy H. Beasley, 

Henry A. Flack, James J. Bergen. 


JUNE TERM EXAMINATIONS, 








The following attorneys were admitted as 
counsellors : 





Frank H. Dunn, William D. Wolfskeil, 
Elizabeth ; Gardner H. Cain, John Sykes, 
Trenton; Howard Flanders, Burlington; 
8. C. Hinkle, Arthur W. Kelly, Atlantic 
City; Robert P, Bell, Joseph Randolph 
Woodruff, Charles M. Meyers, Newark; 
James P. Powers, Plainfield; Norman 
Grey, Samuel H. Richards, Samuel M. 
Roberts, Camden ; Alexander Simpson, Jer- 
sey City ; Fergus A. Dennis, Richard Stock- 
ton, Princeton; William H. Speer, Jr, 
Jersey City; Elmer Wilson Demarest, 
Bayonne. 

The attorneys admitted were Miss 
Mary Philbrook, of Hoboken; and Pierre 
F. Cook, James F, McCabe, Jersey City; 
Thomas A. Davis, Orange; James D. Car- 
ton, Asbury Park; Peter Vredenburgh, 
Freehold; Martin V. Bergen, Jr., John C. 
Horner, Oscar L. Borton, Camden; John 
L. Rankin, Charles B. Gurney, Charles H. 
Jackson, William L. Edwards, Gordon C. 
Hamilton, Nathan Kussy, Frederick C. 
Preisel, Newark ; James Westervelt, Upper 
Montclair; J. W. Rufus Besson, John J. 
Fallon, John J. Marnell, Hoboken ; James 
M. Nolan, Joseph MacDonald, Hobart Tut- 
tle, James Higgins, Paterson; Adrian D. 
Sullivan, William R. Ryan, Passaic ; Clar- 
ence G. Vannote, Long Branch ; William 
Hartshorn, Middletown; Richard B. Mor- 
iarty, Morristown; Frederick W. Farr, 
Bayonne; Osiris D. McConnell, Phillips- 
burg ; Ernest Koester, Hackensack ; Sam- 
uel W. Shinn, Mt. Holly. 





BOOK NOTICES. 


Hanp Book on Equity JURISPRUDENCE 
by Norman Fetter, West Publishing Co., 
St. Paul, Minn., 1895. 


We are glad to see a good American hand- 
book on this subject: The book is one 
which will be useful, and as it is always im- 
portant to know the tendency of recent de- 
cisions, and to have the latest decisions 
the profession will welcome it. 

The book, like the other volumes of the 
Hornbook series, is well printed. 
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A lonic 


For Brain-Workers, the Weak and Debilitated. 


Horsford’s.Acid Phosphate 


is without exception, the Best Remedy for relieving Mental and 
Nervous Exhaustion ; and where the system has become debil- 
itated by disease, it acts as a general tonic and vitalizer, afford- 
ing sustenance to both brain and body. 

Dr. E. Cornell Esten, Philadelphia, Pa. says: “I have 
met with the greatest and most satisfactory results in dyspepsia 
and general derangement of the cerebral and nervous systems, 
causing debility and exhaustion.” 


Descriptive pamphlet sent free. 
Rumford Chemical Works, - Providence, R. I. 


BEWARE OF SUBSTITUTES AND IMITATIONS. 





A BRIGHT, NEW BOOK, 


“\ Domine in Bible Lands,’ 
By REV. EDWARD GRIFFIN: READ, Somerville, N. J. 


One of the most interesting sketches of travel in Egypt and 
the Holy Land yet published. Shows how things look there 
NOW. 


A fine Present toa Friend, or Addition to a Library. 
Cloth, large 12 mo., $1.50. 
Sent prepaid on receipt. of price. 
New Jersey Law Journal Publishing Co., 


PLAINFIELD, N. J. 
(5) 
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+k COLLECTION JUSTICES. *< 


{The following Justices of the Peace in this State are recommended by banks or 
known attorneys as safe, reliable and prompt collection Justices. In 
sending business to them mention this journal.) 


Bergen County. Hunterdon County. 


ADOLPH KRUGER, Carlstadt. J. A. EXTON, High Bridge. j 
Also Real Estate and Insurance. Collects for Pattenburg, Jutland, Clinton,e 








th ty. 
Burlington County. vee rome tiemmary 1 


WILLIAM BURNS, Bordentown. JAS. H. SICKLES, 


Red Bank. 
Dollections a § Bord . 
ieee is cindy) cron}, MLA AM.B. CROXREN, 


JOHN T. EVANS, East Moorestown. | Freehold. 
Commissioner of Deeds, Real Estate. Ocean County. 


JOSEPH L. LIKINS, Palmyra. | THOMAS P. SPROUL, 
P. 0. Box 208. Lakewood. 











. Sussex County. 
Cumberland County. GEORGE W. ROOF, 
&. W. Mi heise, TN ef Middleville. 
CHARLES P. LORD, Vineland. Union County. 
Mayor of the Borough. | T. R. CROSLEY, 

Plainfield. 

Essex County. Justice, Real Estate and Collection 
Z. H. SICKLEY, CHARLES H. LAMBERT, 

Springfield. 24 Main Street, Rahway. 














The Chancery Acts 
of New Jersey, 


Complete to May 1, 1893: Arranged topically, Annotated and Well Indexed. 


ALSO AN INDEX DIGEST 


to all such laws of the State as have relation to equity practice ; a most valuable featu ; 
of the book, 


By the Late JOHN RIDLEY, LL. B., 


This will be found to be the most convenient book possible to every lawyer engag 
Chancery practice in New Jersey. It does away With the necessity for examining the Re 
ion, Supplement and yearly laws from 1887 to 1893, and the Annotations alone will m: 
the volume a necessity. 

You can’t afford to do without it. 

3@ A limited number of copies only, printed. 

Half Bound in cloth, with sheep back. Price, delivered, $2.00. 


Published by 
New Jersey Law Journal Publishing Co., 


Plainfield, New Jersey. 
(6) — ; 








